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IN THE MATTER OF THE APPLICATION OF
SEMPRA ENERGY SOLUTIONS LLC FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR COMPETITIVE RETAIL
ELECTRIC SERVICE.

PROCEDURAL ORDER
9

1 0 BY THE COMMISSION:
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On March 16, 2006, Sempra Energy Solutions LLC ("Sempra") filed with the Arizona

Corporation Commission ("Commission") an application for a Certificate of Convenience and

Necessity to provide competitive retail electric service.

Intervention was granted to Tucson Electric Power Company ("TEP") on April 12, 2006, to

Arizona Public Service Company ("APS") on April 26, 2006, to Air Liquids Industrial U.S. LP ("Air

Liquids") on June 15, 2006; to the Residential Utility Consumer Office ("RUCO") on April 13, 2007;

to the Salt River Project Agricultural and Improvement Project ("SRP") on May ll, 2007,1 to New

West Energy ("New West") on July 31, 2007, and to the Arizona Investment Council ("AIC") on

August 15, 2007.

A hearing is currently set to commence on the application on February 19, 2008. Pretiled

testimony has been tiled.

On December 3, 2007, Sempra filed a Motion to Strike Testimony, and various pleadings22

24

23 were  filed in response .

On De ce mbe r 20 , 2007, a  P roce dura l Orde r wa s  is s ue d  de nying  the  Motion  to  S trike

25 Te s timony.

On Janua ry 17, 2008, Air Liquide  and RUCO filed Rebutta l Tes timony of the ir witnesses .26

27
1

28
On August 29, 2007, SRP filed a Notice of Withdrawal of Intervention. By Procedural Order issued September 28,

2007, SRP was granted leave to withdraw its intervention.
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1 Als o on J a nua ry 17, 2008, the  Commis s ion 's  Utilitie s  Divis ion S ta ff ("S ta ff") file d Dire ct

2 Testimony of its  witnesses .

On Februa ry 1, 2008, New West filed a  Motion to Dismiss .3

4

5

6

7  Dis mis s .

On Fe brua ry 6, 2008, AIC file d its  Joine r in the  Motion to Dismis s .

Also on February 6, 2008, RUCO tiled a  Response  s ta ting support of the  Motion to Dismiss .

Also on Februa ry 6, 2008, Air Liquide  filed a  Response  s ta ting its  oppos ition to the  Motion to

8

9

10

11 of ora l a rgume nt.

On Februa ry 7, 2008, RUCO filed Surrebutta l Tes timony of its  witness .

Also on Fe brua ry 7, 2008, Air Liquids  file d Re butta l Te s timony of its  witne ss .

Als o on Fe brua ry 7, 2008, Ne w We s t file d its  J oine r in AIC's  re que s t re ga rding s che duling

12 Als o on Fe brua ry 7, 2008, Air Liquide  tile d its  Obje ction to AIC's  J oine r in the  Motion to

13 Dismiss  and to AIC's  reques t rega rding scheduling of ora l a rgument.

Also on February 7, 2008, S ta ff filed a  Response  supporting the  Motion to Dismiss .1 4

1 5

1 6

1 7

1 8 Dis m is s .

1 9

On February 8, 2008, Sempra  filed additiona l Rebutta l Tes timony of its  witnesses .

Also on February 8, 2008, Sempra  filed its  Response  opposing the  Motion to Dismiss .

Als o  on  Fe brua ry 8 , 2008, S e mpra  file d  its  Re s pons e  to  AIC's  J o ine r in  the  Motion  to

20

21 Dis mis s .

On Februa ry 11, 2008, New West filed its  Reply in Support of its  Motion to Dismiss .

Als o on Fe brua ry 11, 2008, AIC file d its  Re ply in  S upport of its  J ointe r in  the  Motion to

22 Also on Februa ry 11, 2008, Sempra  filed its  Response  to RUCO's  Response  to the  Motion to

23 Dis mis s .

24 On Fe brua ry ll, 2008, the  pa rtie s  a ppe a re d through counse l for the  s che dule d P re -He a ring

25 Confe re nce  in this  proce e ding. At tha t time , the  pa rtie s  we re  provide d a n opportunity to dis cus s

26 procedura l is sues  ra ised by the  Motion to Dismiss  and the  re la ted Responses  and Replie s  filed in the

2 7  d o cke t.
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5

6 de te rmina tion on the  Motion to Dis mis s .

7 IT IS  THEREFORE ORDERED tha t ora l a rgume nt sha ll be  hea rd on the  Motion to Dismiss

8 and a ll re la ted Respons ive  and Reply filings , on Februa ry 19, 2008, commenc ing a t 10:00 a .m., or

9 a s  soon the re a fte r a s  pra ctica l, a t the  Commiss ion's  office s , 1200 We s t Wa shington S tre e t, He a ring

10 Room l, P hoe nix, Arizona  85007. P ublic comme nt will be  ta ke n prior to the  ta king of ora l a rgume nt.

l l IT IS  FURTHER ORDERED tha t the evidentia ry hea ring s chedule in this  ma tte r is  he re by

12 s us pended pending ora l a rgument on the  Motion to Dis mis s .

13 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

p ro

15 hoc vice .

1 6

l Under the  circumstances  of this  case , it is  reasonable  to schedule  ora l a rgument on the  Motion

2 to Dismiss  and a ll re la ted Respons ive  and Reply filings , to be  he ld on the  da te  currently scheduled for

3 comme nce me nt of the  e vide ntia ry he a ring in this  proce e ding. It is  a ls o re a s ona ble  to provide  a n

4 opportunity for public comme nt on tha t da te  prior to the  ta king of ora l a rgume nt.

It is  re a s ona ble  to s us pe nd the  e vide ntia ry he a ring s che dule  pe nding the  Commis s ion's

Da ted this day of February, 2008.

ADI\

IT IS  FURTHER ORDERED tha t d ie  Ex P a rte  Ru le  (A.A.C. R14-3-I 13-Una u thorize d

17 Communica tions ) continue s  to a pply to this  proce e ding.

18 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

19 any portion of this  P rocedura l Orde r e ithe r by subsequent P rocedura l Orde r or by ruling a t hea ring.

20

21

22

23

24

25

26

27

28
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Copie s  of the  fore going ma ile d/de live re d
this da y of Fe brua ry, 2008 to:

2

3

4

Gregg Bass
S EMP RA ENERGY S OLUTIONS
101 Ash Street, HQ09
S an Diego, CA 92101-3017

Gary Yaquinto, P resident & CEO
ARIZONA INVES TMENT COUNCIL
2100 North Centra l Avenue, Suite  210
P hoe nix, AZ 85004

5

6

Lawrence  V. Robertson
P .O. Box 1448
Tuba e , AZ 85646
Attorney for Sempra  Energy Solutions LLC

Scott S . Wakefie ld
RES IDENTIAL UTILITY CONS UMER OFFICE
1110 West Washington Street, Suite  200
P hoe nix, AZ 85007

7

8

9

Michae l W. Pa tten
J . Matthew Derstine
ROS HKA, DEWULF & P ATTEN
400 East Van Buren Street, Suite  800
P hoe nix, AZ 85004
Attorneys for Tucson Electric Power Company

Kenneth C. Sundlof, J r.
J ENNINGS , S TROUS S  & S ALMON
The Collier Center, 1 la i Floor
201 East Washington Street
P hoe nix, AZ 85004-2385
Attorneys for New West Energy Corpora tion

10

11

12

Miche lle  Livengood
TUCS ON ELECTRIC P OWER COMP ANY
One South Church Street, Suite  200
Tucson, AZ 85702

Christopher Kempley, Chie f Counse l
Janet Wagner, Senior S ta ff Attorne y
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 8500713

14

15

Thomas L. Mum aw
Deborah R. Scott
P INNACLE WES T CAP ITAL CORP ORATION
400 North am Street
P .O. Box 53999, MS 8695
P hoenix, AZ 85072-3999

16

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
P hoe nix, AZ 85007

17

18

ARIZO NA REP ORTING S ERVICE, INC.
2200 North Centra l Avenue, Suite  502
P hoenix, AZ 85004-1481

19

Robert J . Metli
Kris toffe r P . Kie ffe r
S NELL & WILMER, LLP
One Arizona Center
P hoe nix, AZ 85004
Attorneys for Arizona  Public Service  Company
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22

C. Webb Crockett
Pa trick J . Black
FENNEMORE CRAIG, P C
3003 North Centra l Avenue, Suite  2600
P hoe nix, AZ 85012
Attorneys  for Air Liquide  Industria l U.S . LP

23

24

25

Michae l M. Grant
GALLAGHER & KENNEDY, P A
2575 East Camelback Road
P hoenix, AZ 85016-9225
Attorneys for Arizona  Investment Council

26 By:

27

/Debra Bro s

Secretary Teena Wol e
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